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draft conformity determination to U.S. 
EPA, Office of Air Quality Planning 
and Standards; 

(3) The Federal agency must docu-
ment its response to all the comments 
received and make the comments, re-
sponse, and final list of activities 
available to the public upon request; 
and 

(4) The Federal agency must publish 
the final list of such activities in the 
FEDERAL REGISTER. 

(i) Emissions from the following ac-
tions are ‘‘presumed to conform’’: 

(1) Actions at installations with fa-
cility-wide emission budgets meeting 
the requirements in § 93.161 provided 
that the State or Tribe has included 
the emission budget in the EPA-ap-
proved SIP and the emissions from the 
action along with all other emissions 
from the installation will not exceed 
the facility-wide emission budget. 

(2) Prescribed fires conducted in ac-
cordance with a smoke management 
program (SMP) which meets the re-
quirements of EPA’s Interim Air Qual-
ity Policy on Wildland and Prescribed 
Fires or an equivalent replacement 
EPA policy. 

(3) Emissions for actions that the 
State or Tribe identifies in the EPA- 
approved SIP or TIP as ‘‘presumed to 
conform.’’ 

(j) Even though an action would oth-
erwise be ‘‘presumed to conform’’ 
under paragraph (f) or (i) of this sec-
tion, an action shall not be ‘‘presumed 
to conform’’ and the requirements of 
§ 93.150, § 93.151, §§ 93.154 through 93.160 
and §§ 93.162 through 93.164 shall apply 
to the action if EPA or a third party 
shows that the action would: 

(1) Cause or contribute to any new 
violation of any standard in any area; 

(2) Interfere with provisions in the 
applicable SIP or TIP for maintenance 
of any standard; 

(3) Increase the frequency or severity 
of any existing violation of any stand-
ard in any area; or 

(4) Delay timely attainment of any 
standard or any required interim emis-
sions reductions or other milestones in 
any area including, where applicable, 
emission levels specified in the applica-
ble SIP or TIP for purposes of: 

(i) A demonstration of reasonable 
further progress; 

(ii) A demonstration of attainment; 
or 

(iii) A maintenance plan. 
(k) The provisions of this subpart 

shall apply in all nonattainment and 
maintenance areas except conformity 
requirements for newly designated non-
attainment areas are not applicable 
until 1 year after the effective date of 
the final nonattainment designation 
for each NAAQS and pollutant in ac-
cordance with section 176(c)(6) of the 
Act. 

[58 FR 63253, Nov. 30, 1993, as amended at 71 
FR 40427, July 17, 2006; 75 FR 17274, Apr. 5, 
2010] 

§ 93.154 Federal agency conformity re-
sponsibility. 

Any department, agency, or instru-
mentality of the Federal government 
taking an action subject to this sub-
part must make its own conformity de-
termination consistent with the re-
quirements of this subpart. In making 
its conformity determination, a Fed-
eral agency must follow the require-
ments in §§ 93.155 through 93.160 and 
§§ 93.162 through 93.165 and must con-
sider comments from any interested 
parties. Where multiple Federal agen-
cies have jurisdiction for various as-
pects of a project, a Federal agency 
may choose to adopt the analysis of an-
other Federal agency or develop its 
own analysis in order to make its con-
formity determination. 

[75 FR 17275, Apr. 5, 2010] 

§ 93.155 Reporting requirements. 

(a) A Federal agency making a con-
formity determination under §§ 93.154 
through 93.160 and §§ 93.162 through 
93.164 must provide to the appropriate 
EPA Regional Office(s), State and local 
air quality agencies, any federally-rec-
ognized Indian tribal government in 
the nonattainment or maintenance 
area, and, where applicable, affected 
Federal land managers, the agency des-
ignated under section 174 of the Act 
and the MPO, a 30-day notice which de-
scribes the proposed action and the 
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